Public Hearing Questions for
Judicial Nominating Commission
Created by Section 17-4-10Bennessee Code Annotated
(Sunset termination June 30, 2012)

1. Provide a brief introduction to the commission incliding information about its purpose,
statutory duties, staff, and administrative attachnent.

A non-partisan, merit selection system for appelijadges has been used continuously in
Tennessee since 19785e¢ 1971 Tenn. Pub. Acts 510, Act of May 10, 1971, t88).
During that time, Tennessee has had three Democtzdvernors and four Republican
Governors. The system has worked well for for@) (fears.

The Judicial Nominating Commission was createduy I, 2009 by Tenn. Code Ann. 8§ 17-

4-102. It succeeded and assumed the responsibibfi the Judicial Selection Commission

which was terminated on June 30, 2009. The Comomseccepts applications from persons
interested in filling judicial vacancies on the &ipe Court, the Court of Appeals, the Court
of Criminal Appeals and all state trial courts, mwaes the qualifications of candidates

through the applications, public hearings and pakmterviews, and sends the three most
gualified candidates to the Governor for appointinteriill the vacancy.

In 2009, the Tennessee General Assembly adoptedTéim@. Code Ann. § 17-4-101,
restating the purpose and intent of the TenneslseedP merit selection.

It is the declared purpose and intent of the germessembly by the passage of
this chapter to:

(1) Assist the governor in finding and appointihg best qualified persons
available for service on the appellate courts f $tate, and to assist the
electorate of this state in electing the best §jedlipersons to the courts;
(2) Better insulate the judges of the courts frastitigal influence and
pressure;

(3) Improve the administration of justice;

(4) Enhance the prestige of and respect for thesdy minimizing the
necessity of political activities by appellate jedgand

(5) Make the courts less political.

Tenn. Code Ann. § 17-4-101. The public policy gaainbodied in the statement of purpose
and intent are, indeed, furthered by the meritctigle plan described in the statutory scheme,
the Tennessee Plan.

Since the Tennessee Plan was originally adoptek®®4, there have been ninety-five (95)
judicial appointments under the system, includiighie(8) Supreme Court members. At the
time of the drafting of this response, there is paading vacancy on the Court of Criminal

Appeals, for which the Judicial Nominating Comnmsshas submitted a panel of nominees
to the Governor. It should be noted that some fofrmerit selection of judges is currently

used in thirty-three (33) states.



Staff of the Administrative Office of the Courtgeatds all Commission meetings and
prepares documents relating to and necessary ¢brraaeting. Pursuant to statutory
authority,

The administrative office of the courts shall keeg maintain all records of the
judicial nominating commission as well as furnighthe commission with any
other secretarial or clerical services or assiganmay require. It is further the
duty of the administrative office of the courtsntify all commission members
of the date, time and place of any commission mgsti

Tenn. Code Ann. § 17-4-117.

Each applicant for a judicial vacancy is offerdw topportunity to have up to three (3)
speakers at a public hearing to speak in his orbedalf. Upon the conclusion of the
scheduled speakers, the Commission allows an apptyrtfor persons who may be present
who wish to speak against any applicant. At theckesion of any such speakers, the public
hearing is closed, whereupon the Commission cosdpciblic interviews with each
candidate. After interviews, the Commission deklibes and commences the process of
voting by unsigned ballot in rounds until three nmoees receive a number of votes equaling
the majority of the total membership of the Commoiss This process must occur within
sixty (60) days after receiving notice from the @mor that a vacancy has occurred.

The Commission requires that all applicants cotepéedetailed application. The applicants
are evaluated on the basis of several criteridudeg, integrity, impartiality, industry, legal
knowledge and ability, judicial temperament, fin@hcesponsibility and public service.

The Commission receives information on complafiltezl against each applicant from the
Court of the Judiciary, if applicable, and the Bbaf Professional Responsibility. The
Commission invites, but does not require, lettdrsupport or objection from any interested
person.

. Provide a list of current members of the commissiorand describe how membership
complies with Section 17-4-102Tennessee Code Annotated. Who appoints members?
Are there any vacancies on the commission? If s@hat steps have been taken to fill the
vacancies?

Please see current membership list attached.

There are currently no vacancies on the commission.

Pursuant to T.C.A. 17-4-102 the Commission comgiseventeen (17) members. Eight (8)
members are appointed by the Speaker of the Sénate(2) of the members from each of

the state’s three grand divisions, and the remgitwo (2) members to be appointed at-large.

Eight (8) members are appointed by the SpeakdreoHbuse with the same grand division
requirements described above.



One (1) non-attorney member is appointed at-laggeint action of the Speaker of the
Senate and Speaker of the House.

It should be noted that no more than three (3) negm@ppointed at-large may reside in the
same grand division.T.C.A.17-4-102 (a)

. Does the commission’s membership include female méers? Members of a racial
minority? Members who are 60 years of age or older?

The Commission’s current membership includes fB)dé¢males and twelve (12) males. Two
(2) Commission members are members of racial ntynorhree (3) members are 60 years of
age or older.

. How many times did the commission meet in fiscal yes 2010 and 2011? How many
members were present at each meeting?

The Commission met six (6) times during 2009/204di year. The Commission met four
(4) times during 2010/2011 fiscal year. The nundfgrerson attending each meeting is as
follows.

September 23, 2009 —sixteen (16) members present
October 16, 2009 — thirteen (13) members present
October 28, 2009 —twelve (12) members present
December 19, 2009 — twelve (12) members present
January 29, 2010 - fifteen (15) members present
March 8, 2011 — fifteen (15) members present

April 4, 2011 — thirteen (13) members present

April 26, 2011 — seventeen (17) members present
June 6, 2011 — fourteen (14) members present

. What per diem or travel reimbursement do commissiormembers receive? How much
was paid to members during fiscal years 2010 and 20? What were the commission’s
total revenues (by source) and expenditures (by obgt) during the same period?

Expenses for FY 2010 were:

Travel $17,604.61

Professional Services $ 397.36

Supplies $ 226.11
Total $18,228.08

Expenses for FY 2011 were

Travel $ 9,805.37

Professional Services $1,976.41

Supplies $1,123.27

Total $12,906.36



There were no revenue collections either year.

Reimbursable lodging expenses are reimbursed asitigge occupancy room rate or the
approved conference room rate. Mileage is reimduurat the current state rate.
Reimbursement for in-state meals and incidentals &cordance with the CONUS rates for
Tennessee.

Is the commission subject to Sunshine law requirenrnés (Section 8-44-101 et seq.,
Tennessee Code Annotated) for public notice of meetings, prompt and full recording of
minutes, and public access to minutes? If so, whairocedures does the commission
have for informing the public of its meetings and making its minutes available to the
public?

The Commission is subject to Sunshine law requirgseNotification of all meetings are
transmitted through postings on the AOC webditép(//www.tncourts.goyand distributed
to the media through the AOC'’s public informatidficer.

. Describe the nature and extent of the commission’sactivities and any major

accomplishments for the past two years. For how nmy vacancies did the commission
select nominees during that period? How many, if @y, vacancies remain requiring

nominees?

The Commission spent numerous hours reviewing egipdin, conducting public hearings
and interviews for the forty-eight (48) applicantgho applied during the 2009/2010,
2010/2011 fiscal years. The Commission met six {@)es and sent five (5) nomination
panels to the Governor.* The five (5) panels gerthe Governor resulted in appointments
on the 38 Judicial District Criminal court, "5 Judicial District Circuit Court, ' Judicial
District Criminal Court and the Court of Criminalppeals. One vacancy was won by
election prior to appointment and one vacancyilispending the Governor’s appointment.

*One meeting resulted in a panel containing only (@) applicants. The Governor requested
the Commission reopen the process to accept additapplication to achieve a full panel of
three nominees for this vacancy.

. Does the commission have policies in place to addsepotential conflicts of interest by
commission members or those acting as staff to ttemmission?

The Judicial Nominating Commission By-Laws inclualsection on ethical considerations.
This section states:

“A commissioner shall disclose to other Commissinambers any personal and business
relationships with an applicant that may directtyimdirectly influence the decision of the
Commission Member. It is anticipated that ComnoissMember will know, or have
information about, many of the applicants. OfteB@nmission Member will have worked
with, or against, one or more of the applicantdeigal, business or civic matters. This
assists, and is intended as a part of, this nommagtrocess. It does not disqualify a



Commission member from taking part in the heariogvoting. A Commission member
should disqualify him or herself from the approfigortion of the consideration or the
voting where the Commission member believes thataltee of prior information, or
relationships, the commissioner will not be abléaidy consider all of the applicants.”

9. Briefly describe the commission’s process for selieg nominees for judicial vacancies.
What criteria are considered? What types of indepedent investigations or inquiries
does the commission conduct?

When a vacancy occurs at the appellate or trialrtctavel, the Commission receives
applications and meets to hear testimony in suppioot objecting to the candidates. Each
candidate is offered the opportunity to have tl{Bgendividuals to speak on their behalf. An
opportunity for those persons wishing to objecatcandidate is also provided at the public
hearing. The Commission then interviews the candgjaleliberates and submits the names
of three (3) candidates to the Governor, who thakes the appointment. This process must
take place within sixty (60) days after receivirgioe from the Governor that a vacancy has
occurred.

The Commission requires all applicants to compbaieextensive application form. The
applicants are evaluated on the basis of sevetatiar integrity, impartiality, industry, legal
knowledge and ability, judicial temperament, fin@hcesponsibility, and public service.

The Commission receives investigatory informatibowt each applicant from the following
agencies:  Court of the Judiciary, (when applicebland Board of Professional
Responsibility. The Commission invites, but doetnequire, letters of support or objection
from any interested person.

10.What complaints, if any, have been received in thgast two years regarding the
commission’s actions? How have these complaintsdreresolved?

None

11.Describe any items related to the commission thatguire legislative attention and your
proposed legislative changes.

None

12.Should the commission be continued? Should it bewctinued in its current form? To
what extent and in what ways would the absence ohé& commission affect the public
health, safety, and welfare?

The Judicial Nominating Commission should be cardth The Commission is an integral
part to the merit selection process of filling jcidl vacancies. The work of the Commission
lends improvement to the administration of justlne independently evaluation judicial
applicants for the competencies and abilities #vat required of all judges. Further, the



13.

20.

Commission provides the public access point for tlwécing of recommendation or
opposition to judicial applicants. For these reasdhe Judicial Nominating Commission
should be continued.

Please list all commission programs or activitieshiat receive federal financial assistance
and, therefore are required to comply with Title VI of the Civil Rights Act of 1964.
Include the amount of federal funding received by pgram/activity.

[Federal financial assistance includes:

(1) Grants and loans of Federal funds,

(2) The grant or donation of Federal Property and inteests in property,

(3) The detail of Federal personnel,

(4) The sale and lease of, and the permission to usen (other than a casual or transient
basis), Federal property or any interest in such poperty without consideration or at a
nominal consideration, or at a consideration whichis reduced for the purpose of
assisting the recipient, or in recognition of the pblic interest to be served by such sale
or lease to the recipient, and

(5) Any federal agreement, arrangement, or other contrat which has as one of its
purposes the provision of assistance.

28 C.F.R. Sec. 42.102(C)]

[The term recipient means any State, political subdision of any State, or
instrumentality of any State or political subdivision, any public or private agency,
institution, or organization, or other entity, or any individual, in any State, to whom
Federal financial assistance is extended, directlgr through another recipient, for any
program, including any successor, assign, or transfee thereof, but such term does not
include any ultimate beneficiary under any such prgram.

28 C.F.R. Sec. 42.102(f)]

If the commission does receive federal assistance, please answer questions 14 through 21.
If the commission does not receive federal assistance, proceed directly to question 20.

None

Please provide a breakdown of current commisgicstaff by title, ethnicity, and gender.

Elizabeth A. “Libby” Sykes
Director

Administrative Office of the Courts
Caucasian

Female



Aaron Conklin

Assistant General Counsel
Administrative Office of the Courts
Caucasian

Male

Debbie Hayes

Executive Administrative Assistant
Administrative Office of the Courts
Caucasian

Female

21. Please list all commission contracts, detailingach contractor, the services provided, the
amount of the contract, and the ethnicity of the cotractor/business owner.

None



Judicial Nominating Commission

T.C.A. §17-4-102
Chair: Mary Helen Beard, Esq.
Vice Chair: Tom Lawless, Esq.
Secretary: Christopher Clem, Esq.

S. Leo Arnold, Esq.

Ashley, Ashley & Arnold

322 Church Avenue

Dyersburg, TN 38024

Phone: (731) 285-5074

Fax: (731) 285-5089

E-mail: leo@ashleyarnold.com
Term: 07/01/11 - 06/30/17 (1)*
Appointed by: Speaker of the House
(West TN)

Mary Helen Beard, Esq.

FedEx Corporation

942 South Shady Grove Rd., Ste. 248
Memphis, TN 38120

Phone: (901) 818-7306

Fax: (901) 818-7453

E-mail: mhbeard@fedex.com
Term: 07/01/09 — 06/30/15 (1)*
Appointed by: Speaker of the House
(West TN)

Miles Burdine

Kingsport Chamber of Commerce

151 E. Main Street

Kingsport, TN 37660

Phone: (423) 392-8800

Fax: (423) 246-7234

E-mail: mburdine@kingsportchamber.org

Term: 07/01/09 — 06/30/15 (1)*
Appointed by: Speaker of the Senate
(East TN)

Christopher Clem, Esq.

Samples, Jennings, Ray & Clem, PLLC
130 Jordan Drive

Chattanooga, TN 37421

Phone: (423) 892-2006

Fax: (423) 892-1919

E-mail: cclem@sampleslaw.com
Term: 07/01/09 - 06/30/13 (1)*
Appointed by: Speaker of the Senate
(At large — East TN)

Elizabeth T. Collins, Esq.

Thomason, Hendrix, Harvey, Johnson
& Mitchell, PLLC

40 South Main St., 29" Floor

Memphis, TN 38103

Phone: (901) 577-6130

Fax: (901) 525-6722

E-mail:  collinse@thomasonlaw.com

Term: 07/01/11 - 06/30/17 (1)*

Appointed by: Speaker of the Senate

(West TN)

Ana L. Escobar, Esq.

Metropolitan Clerk

205 Metropolitan Courthouse
Nashville, TN 37201

Phone: (615) 862-6772

Fax: (615) 862-6774

E-mail: ana7906@gmail.com
Term: 07/01/09 — 06/30/13 (1)*
Appointed by: Speaker of the House
(Middle TN)

Olen G. Haynes, Sr., Esq.

Arnold, Haynes & Sanders

207 East Main Street, Ste. 2-A
Johnson City, TN 37604

Phone: (423) 928-0165

Fax: (423) 928-2484

E-mail: ogh@ahsatty.com

Term: 03/09/10 — 06/30/15 (1)*
Appointed by: Speaker of the House
(East TN)

(serving the remainder of David Bautista’s term)

William L. (“Lewis”) Jenkins, Jr., Esq.
Wilkerson, Gauldin, Hayes & Jenkins
112 West Court Street

P.O. Box 220

Dyersburg, TN 38025-0220

Phone: (731) 286-2401

Fax: (731) 286-2294

E-mail:  wlienkins24@gmail.com
Term: 07/01/09 - 06/30/13 (1)*
Appointed by: Speaker of the Senate
(West TN)




Russell Johnson, Esq.

District Attorney General

P.O. Box 703

Kingston, TN 37763

Phone: (865) 376-2145

Fax: (865) 376-2148

E-mail:  Irjohnson@tndagc.org
Term: 07/01/09 — 06/30/13 (1)*
Appointed by: Speaker of the House
(East TN)

Thomas (“Tom”) Lawless, Esq.
Lawless & Associates, P.C.

The Customs House

701 Broadway, Ste. 403

Nashville, TN 37203

Phone: (615) 351-7839

Fax: (615) 985-0900

E-mail:  tomlawless.jnc@gmail.com
Term: 07/01/09 - 06/30/15 (1)*
Appointed by: Speaker of the Senate
(Middle TN)

Theresa Lee, Esq.

Eastman Chemical Company

P.O. Box 431

Kingsport, TN 37662

Phone:  (423) 229-2097

Fax: (423) 224-9399

E-mail:  tklee@eastman.com
Term: 07/01/09 - 06/30/15 (1)*
Appointed by: Speaker of the Senate
(East TN)

Gilbert Wayne McCarter, 11, Esq.
McCarter, Catron & East PLLC

101 North Maple Street

Murfreesboro, TN 37130

Phone: (615) 278-9389

Fax: (615) 893-9258

E-mail:  bertmccarter@mcelaw.com
Term: 07/01/11 - 06/30/17 (1)*
Appointed by: Speaker of the Senate
(Middle TN)

J. Bartlett Quinn, Esq.

Chambliss, Bahner & Stophel, P.C.
1000 Tallan Bldg.

Two Union Square

Chattanooga, TN 37402

Phone: (423) 756-3000

Fax: (423) 508-1205

E-mail:  bquinn@cbslawfirm.com
Term: 09/01/11 - 06/30/13
Appointed by: Speaker of the Senate
(At large — East TN)

(serving remainder of Bill Young’s term)

William Scott Sims, Esq.

Walker, Tipps & Malone, PLC
2300 One Nashville Place

150 4™ Avenue North

Nashville, TN 37219

Phone: (615) 313-6000

Fax: (615) 313-6002

E-mail:  ssims@walkertipps.com
Term: 07/01/09 — 06/30/15 (1)*
Appointed by: Speaker of the House
(Middle TN)

Michael Spitzer, Esq.

The Spitzer Firm

19 Cedar Street

Hohenwald, TN 38462

Phone: (931) 796-7974

Fax: (931) 796-7924

E-mail:  spitzerfirm@bellsouth.net
Term: 07/01/11 - 06/30/17 (1)*
Appointed by: Speaker of the House
(At large — Middle TN)

C. Barry Ward, Esq.

Ballin, Ballin & Fishman, P.C.

200 Jefferson Avenue, Ste. 1250
Memphis, TN 38103-2007

Phone: (901) 525-6278

Fax: (901) 525-6294

E-mail: bward@bbfpc.com
Term: 07/01/09 — 06/30/13 (1)*
Appointed by: Speaker of the House
(At large — West TN)




Verna Wyatt

You Have the Power, Inc.

2814 12" Avenue South, Ste. 211
Nashville, TN 37204

Phone: (615) 292-7027

Fax: (615) 292-4088

E-mail:  wyatt verna@yahoo.com

Term: 07/01/11 — 06/30/17 (2)*
Appointed by:  Joint Speaker Appointment
(Non-Attorney — At large — Middle TN)

AQC Staff Contact:

Elizabeth (Libby) Sykes, Director
Administrative Office of the Courts
Nashville City Center

511 Union Street, Suite 600
Nashville, TN 37219

Phone: (615) 741-2687

Fax: (615) 741-6285

E-mail:  Libby.Sykes@tncourts.gov

Aaron Conklin, Esq.

Assistant General Counsel

Nashville City Center, Suite 600

511 Union Street

Nashville, TN 37219

Phone: (615) 741-2687

Fax: (615) 741-6285
E-mail: Aaron.Conklin@tncourts.gov

Debra Hayes, Executive Administrative
Assistant

Administrative Office of the Courts
Nashville City Center

511 Union Street, Suite 600

Nashville, TN 37219

Phone: (615) 741-2687

Fax: (615) 741-6285

E-mail: Debra.Hayes@tncourts.gov




